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Remarks 

Reconsideration of this Application is respectfully requested. 

Upon entry of the foregoing amendment, claims 13, 14, 16, 18, 20, 21 and 53 are 
pending in the application, with claim 13 being the independent claim. 

The first page of the specification has been amended to more accurately reflect 
the priority claim made in the present application. This change is believed to introduce 
no new matter, and its entry is respectfully requested. 

Based on the above amendment and the following remarks, Applicant 
respectfully requests that the Examiner reconsider all outstanding objections and 
rejections and that they be withdrawn. 

Information Disclosure Statements 

In the pending Office Action, the Examiner indicated that the Information 
Disclosure Statements filed by Applicant on June 27, 2000, August 28, 2002 and 
October 15, 2002 were not accompanied by associated Forms PTO-1449. However, 
Applicant's records show that each of these Information Disclosure Statements was filed 
with a corresponding Form PTO-1449. Moreover, Examiner James Davie provided 
acknowledged copies of these Forms PTO-1449 to Applicant along with a Notice of 
Allowance issued in the present application on May 5, 2003 (a copy of the Notice of 
Allowance with acknowledged Forms PTO-1449 is provided herewith). The 
acknowledged Forms PTO-1449 show that Examiner Davie reviewed and signed off on 
each of the references cited in these Information Disclosure Statements. Accordingly, it 
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is respectfully submitted that Applicant should not be required to resubmit the 

Information Disclosure Statements already filed on June 27, 2000, August 28, 2002 and 

October 15, 2002. 


Certified Copies of Foreign Applications upon which Priority Claim is Based 


In the pending Office Action, the Examiner acknowledged Applicant's claim for 

foreign priority but requested that Applicant file a certified copy of the foreign 

applications as required by 35 U.S.C. § 1 19(b). However, in the filing papers filed in the 

present application on June 27, 2000, Applicant stated that certified copies of the priority 

applications were filed on September 14, 1995 in prior Application No. 08/528,308 and 

that the filing of the certified copies was acknowledged in an Office Action dated June 

20, 1996. As set forth in M.P.E.P. § 201.14(b): 

Where the benefit of a foreign filing date based on a foreign application is 
claimed in a later filed application (i.e., continuation, continuation-in-part, 
division) or in a reissue application and a certified copy of the foreign 
application as filed, has been filed in a parent or related application, it is 
not necessary to file an additional certified copy in the later application. 
A reminder of this provision is found in form paragraph 2.20. The 
applicant when making such claim for priority may simply identify the 
application containing the certified copy. In such cases, the examiner 
should acknowledge the claim on form PTOL-326. 

(Emphasis added). Since Applicant has already identified the application containing the 

certified copies in accordance with this rule, it is respectfully submitted that Applicant 

should not be required to provided additional certified copies of these foreign 

applications. 
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Obviousness-Type Double Patenting Rejections 


The Examiner has provisionally rejected claims 13, 14, 16, 18, 20, 21 and 53 
under the judicially created doctrine of obviousness-type double patenting rejection as 
being unpatentable over claims 1-45 of priority U.S. Patent No. 6,084,899 to Shakuda 
and claims 1-23 of priority U.S. Patent No. 6,1 15,399 to Shakuda. Applicant obviates 
these obviousness-type double patenting rejections based upon the terminal disclaimer 
submitted herewith. Accordingly, Applicant respectfully requests that these rejections be 
reconsidered and withdrawn. 
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Conclusion 

All of the stated grounds of objection and rejection have been properly traversed, 
accommodated, or rendered moot. Applicant therefore respectfully requests that the 
Examiner reconsider all presently outstanding objections and rejections and that they be 
withdrawn. Applicant believes that a full and complete reply has been made to the 
outstanding Office Action and, as such, the present application is in condition for 
allowance. If the Examiner believes, for any reason, that personal communication will 
expedite prosecution of this application, the Examiner is invited to telephone the 
undersigned at the number provided. 

Prompt and favorable consideration of this Amendment and Reply is respectfully 
requested. 


Respectfully submitted, 



Thomas C. Fiala ^ 
Attorney for Applicant 
Registration No. 43,610 
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The patent term adjustment to date is 234 days. If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
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^^iZfi^aaft^ing allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
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3. £3 The drawings filed on 27 June 2000 are accepted by the Examiner. 

4. ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1 ■ D Certified copies of the priority documents have been received. 

2. [3 Certified copies of the priority documents have been received in Application No. 08/528,308 . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
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5. O Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 
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(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No, . 
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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

The application has been amended as follows: 

This application is in condition for allowance except for the presence of claims 
22-52 to a Species non-elected without traverse. Accordingly, claims 22-52 have been 
cancelled. 

Allowable Subject Matter 

2. Claims 13-21 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James W Davie whose telephone number is (703) 308- 
4847. The examiner can normally be reached on M-F 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Ip can.be reachedon (703) 308-3098. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-7724 for 
regular communications and (703) 308-7724 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
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